
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



988 13 VIRGINIA LAW REGISTER. [April, 

DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



NEWPORT NEWS LIGHT & WATER CO. v. PENINSULA 
PURE WATER CO. 

Jan. 16, 1908. 

[59 S. E. 1099.] 

Waters — Water Companies — Regulation — Corporation Commission 
—Jurisdiction. — Acts 1902-04, p. 974, c. 609, subc. 2, § 19 [Code 1904, 
§ 1294b, cl. 19], authorizing any person aggrieved by anything done 
by any public service corporation doing business in the state to com- 
plain before the State Corporation Commission, sitting as a court of 
record, etc., when considered in connection with Acts 1902-04, p. 141, 
c. 147, § 16 [Code 1904, § 1313a, cl. 16], and Const, art. 12, § 156, pars. 
"a," "b," "c" [Code 1904, pp. ccli-ccliii], providing that in all matters 
pertaining to public control, the commission shall have the powers of 
a court of record, with authority to require all corporations doing 
business in the state t<3 perform any public duty, etc., gives to the com- 
mission authority over corporations in the discharge of their public 
duties, and does not confer jurisdiction to determine cases against 
such corporations in which the matter in controversy relates primarily 
to injuries to private property rights, and only affects the public inci- 
dentally, and the commission has no jurisdiction of a controversy be- 
tween public service corporations engaged in supplying water to 
towns, resulting from one of them occupying with a system of water 
mains the same streets occupied by the other. 



DEVINE v. COMMONWEALTH. 
Jan. 16, 1907. 
[60 S. E. 37.] 

1. Criminal Law — Evidence — Other Offenses. — Where, on a trial 
for selling intoxicating liquor without a license, the prosecution elects 
to prosecute for selling liquor to a person named, it cannot prosecute 
him for selling to other persons, nor prove that he made sales to 
others in aid of its proof that accused is guilty of selling to the person 
named. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 14, Criminal Law, 
§§ 828-834; vol. 29, Intoxicating Liquors, § 286.] 

2. Intoxicating Liquors — Offenses — Evidence. — Where, on a trial 
for the sale to a person named of intoxicating liquors without a 
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license, the evidence showed that accused had been selling cider for 
about two years to the public generally, and that he had made a sale 
thereof to the person named, and the defense was that the cider was 
not intoxicating, evidence that accused sold cider to another, fol- 
lowed by proof of the effect it had on him, was not prejudicial, though 
it would have been better to have limited the evidence to the effect. 

3. Same— Burden of Proof.— Under Acts 1904, p. 42, c. 30, § 141, 
prohibiting the sale of ardent liquors without obtaining a license, and 
providing that all preparations, except pure apple cider, which shall 
produce intoxication, shall be deemed ardent spirits, and Acts 1906, 
p. 307, c. 181, providing that pure apple cider shall be construed to 
mean the pure juice of the fruit, not containing more than t l / 2 per 
cent, of alcohol, the commonwealth, on prosecuting one for selling 
ardent spirits, need not allege or prove that the liquor sold was not 
pure apple cider, and accused has the burden of proving that the cider 
sold was such as he had a right to sell without a license. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 29, Intoxicating 
Liquors, § 276.] 

4. Same — Evidence — Sufficiency. — On a trial for the sale of intoxi- 
cating liquor without a license, evidence held not to show that cider 
sold by accused was intoxicating liquor, under Acts 1906, p. 307, c. 
181, authorizing the sale without license of cider not containing 
more than 7^ per cent, of alcohol. 



